STATE AIR POLLUTION CONTROL BOARD ENFORCEMENT ACTION
ORDER BY CONSENT
ISSUED TO
Lumber Liquidators, Incorporated
Registration No. 51299

SECTION A: Purpose

Thisisa Consent Order issued under the Authority of Va Code' 10.1-1309 and 10.1-1316 between
the State Air Pollution Control Board and Lumber Liquidators Incorporated, for the purpose of
resolving certain aleged violations of environmenta laws and regulations and to provide for the payment
of civil charges.

SECTION B: Definitions
Unless the context clearly indicates otherwise, the following words and terms have the meanings
assigned to them below:

1 AVa. Code@means the Code of Virginia (1950), as amended.

2. ABoard@means the State Air Pollution Control Board, a permanent collegia body of the
Commonwedth of Virginiaas described in Va Code' " 10.1-1301 and 10.1-1184.

3. ADepartment @means the Department of Environmentd Qudity, an agency of the
Commonwesdth of Virginiaas described in Va. Code' 10.1-1183.

4. ADirector@means the Director of the Department of Environmenta Qudity.
5. AOrder @means this document, aso known as a Consent Order.

6. ARegulaions@mean the State Air Pollution Control Board Regulations for the Control and
Abatement of Air Pollution 9 VAC 5-10-10 et seq.
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7.

10.

“Lumber Liquidators’ means Lumber Liquidators, Incorporated certified to do businessin
Virginiaand its affiliates, partners, subsdiaries, and parents.

“Facility” meansthe Lumber Liquidators Incorporated located at 1104 W. Rosyn Road,
Colonid Heights, Virginia.

"PRO" means the Fiedmont Regiona Office of DEQ, located in Glen Allen, Virginia

"Permit” means the Minor New Source Review Permit issued to Lumber Liquidators on
November 10, 1999.

SECTION C: Findings of Facts and Conclusions of L aw

1.

Lumber Liquidators operates a wood flooring manufacturing facility located 1104 W. Rosyn Road,
Colonid Heghts, Virginia. Thisfacility isthe subject of the Minor New Source Review Permit
issued on November 10, 1999.

On June 18, 2003 an air compliance ingpection was performed at Lumber Liquidators. Subsequent
to thisingpection Lumber Liquidators was issued a Warning Letter dated July 15, 2003 for failure to
maintain throughput records, excess fugitive emissons and an unpermitted generator.

Lumber Liquidators responded to the Warning Letter on August 28, 2003. The response included
measures the facility would implement to control fugitive emissions and information on the
emergency generator and throughput records for Production, Top Coat, Durethane Sedler,
Abrasion Sedler, and Sawdust shipped off ste.

Condition number 8 of the November 10, 1999 permit limits the throughput of wood flooring to
8,000,000 square feet per year, caculated monthly as the sum of each consecutive 12 month
period. The reported throughput of wood flooring was 10,446,800 square feet per year, caculated
monthly as the sum of each consecutive 12 month period.

Condition number 11 of the November 10, 1999 permit limits the throughput of High Abrasion
Sedler to 5,000 gdlons per year, caculated monthly as the sum of each consecutive 12 month
period. The reported throughput of High Abrasion Sedler was 13,079 gallons per year, cdculated
monthly as the sum of each consecutive 12 month period.

SECTION D: Agreement and Order
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1.

Accordingly, the Board, by virtue of the authority granted itin Va. Code' 10.1-1316 C, orders
Lumber Liquidators, and Lumber Liquidators voluntarily agrees, to pay a civil charge of $5,000
within 30 days of the effective date of the Order in settlement of the violations cited in this Order.
Payment shall be by check, payable to “Treasurer of Virginid’, and delivered to:

Receipts Control

Department of Environmenta Quality
Post Office Box 10150

Richmond, Virginia 23240

Payment shdl include the Federa Tax Identification Number of the facility.

Lumber Liquidators, Incorporated shdl submit acomplete Form 7 permit goplication within 90 days
from the execution of this Order to the Department.

SECTION E: Administr ative Provisons

1.

The Board may modify, rewrite, or amend the Order with the consent of Lumber Liquidators, for
good cause shown by Lumber Liquidators, or on its own mation after notice and opportunity to be
heard.

This Order addresses only those dleged violations specificdly identified herein including those
meatters addressed in the Notice of Violation issued to Lumber Liquidatorson March 5, 2004. This
Order shdl not preclude the Board or Director from taking any action authorized by law, including,
but not limited to: (1) taking any action authorized by law regarding any additiond, subsequent, or
subsequently discovered violations; (2) seeking subsequent remediation of the facility as may be
authorized by law; and/or (3) taking subsequent action to enforce the terms of this Order. Nothing
herein shal affect gppropriate enforcement actions by other federa, state, or loca regulatory
authority, whether or not arising out of the same or amilar facts.

For the purposes of this Order and subsequent actions with respect to this Order, Lumber
Liquidators admits the jurisdictiona dlegations but does not admit factud findings and conclusons
of law contained herein.

Lumber Liquidators consents to venue in the Circuit Court of the City of Richmond for any civil
action taken to enforce the terms of this Order.

Lumber Liquidatorsdeclaresit has received fair and due process under the Adminigtrative Process
Act, Code'" 2.2-4000 et seg., and the State Air Pollution Control Law, and it waives the right
to any hearing or other adminigtrative proceeding authorized or required by law or regulation, and
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10.

11.

to judicid review of any issue of fact or law contained herein. Nothing herein shall be construed
asawalver of the right to any administrative proceeding for, or to judicid review of, any action
taken by the Board to enforce this Order.

Failure by Lumber Liquidators to comply with any of the terms of this Order shdl condtitute a
violation of an order of the Board. Nothing herein shdl waive the initiation of gppropriate
enforcement actions or the issuance of additiona orders as appropriate by the Board or the
Director asaresult of such violations. Nothing herein shdl affect gppropriate enforcement actions
by any other federd, Sate, or locd regulatory authority.

If any provision of this Order is found to be unenforceable for any reason, the remainder of the
Order shdl remain in full force and effect.

Lumber Liquidators shdl be respongble for falure to comply with any of the terms and conditions
of this Order unless compliance is made impossible by earthquake, flood, other act of God, war,
grike, or such other occurrence. Lumber Liquidators must show that such circumstances resulting
in noncompliance were beyond its control and not due to alack of good faith or diligence on its
part. Lumber Liquidators shdl notify the DEQ Regiond Director in writing when drcumstances are
anticipated to occur, are occurring, or have occurred that may delay compliance or cause
noncompliance with any requirement of this Order. Such notice shall set forth:

a the reasons for the delay or noncompliance;
b. the projected duration of such delay or noncompliance;
C. the measures taken and to be taken to prevent or minimize such delay or

noncompliance; and
d. the timetable by which such measures will be implemented and the date full
compliance will be achieved.
Failure to so notify the Regiond Director within 24 business hours of learning of any condition
listed above, which the Partiesintend to assart will result in the impossibility of compliance, shdl
condtitute waiver of any clam of inability to comply with arequirement of this Order.

This Order is binding on the parties hereto, their successors in interest, designees, and assigns,
jointly and severdly.

This Order shdl become effective upon execution by both the Director or his desgnee and Lumber
Liquidators. Notwithstanding the foregoing, Lumber Liquidators agrees to be bound by any
compliance date which precedes the effective date of this Order.

This Order shdl continue in effect until the Director or Board terminates the Order in hisor its sole
discretion upon 30 days written notice to Lumber Liquidators. Termination of this Order, or any
obligation imposed in this Order, shdl not operate to relieve Lumber Liquidators from its obligation
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to comply with any dsatute, regulation, permit condition, other order, certificate, sandard, or
requirement other wise gpplicable.

12. By its Sgnature below, Lumber Liquidators Incorporated voluntarily agreesto the issuance of this
Order.

Anditisso ORDERED thisday of , 2004.

Robert G. Burnley, Director
Department of Environmental Quality

The terms and conditions of the Order are voluntarily accepted by Lumber Liquidators Incorporated.

Date:

Thomas D. Sullivan
President

Commonwedth of Virginia

City/County of

The foregoing instrument was acknowledged before me this day of

2004, by , on behdf of Lumber
Liquidators, Incorporated

My commission expires. Notary Public
Date



